
 
Staff Report 

 
 

DATE: December 18, 2019 
FILE: 3160-20/FR 4C 19 

TO: Chair and Directors 
 Electoral Areas Services Committee 
 
FROM: Russell Dyson 
 Chief Administrative Officer 
 
RE: Site Specific Floodplain Setback Reduction – 9550 Sarmma Road 
 (Cleghorn/Goossen) 
 Puntledge – Black Creek (Electoral Area C) 
 9550 Sarmma Rd 
 Lot 20, Block 29, Comox District, Plan VIP79847, PID 026-477-840 
  

 
Purpose 
The purpose of this report is to consider a request for a site specific exemption to the floodplain 
setback that would allow construction of a dwelling and accessory buildings (Appendix A). 
 
Recommendation from the Chief Administrative Officer: 
THAT the board grant a site specific exemption of the floodplain specifications that reduces 
floodplain setback from 60 metres to 30 metres for the proposed buildings on Lot 20, Block 29, 
Comox District, Plan VIP79847, PID 026-477-840 (9550 Sarmma Road); 
 
AND FINALLY THAT, as a condition of the site specific exemption, the Comox Valley Regional 
District building services department not issue final occupancy for any buildings on the property 
described as Lot 20, Block 29, Comox District, Plan VIP79847, PID 026-477-840 (9550 Sarmma 
Road) until the applicants, at their own expense, register a restrictive covenant under Section 219 of 
the Land Title Act, specifying conditions that would enable the land to be safely used for the use 
intended according to the terms of the professional engineer’s report by Michael de Hart, P.Eng., 
and Mark DeGagne, P.Eng., of McElhanney Ltd, dated November 13, 2019, which will form part of 
the restrictive covenant, as well as an acknowledgement that no Disaster Financial Assistance 
funding is available for the building or its contents and releasing and indemnifying the Comox Valley 
Regional District from liability in the event any damage is caused by flooding or erosion. 

 
Executive Summary 

 The property is a 2.27 hectare lot located between Sarmma Road and the Oyster River. 

 The Comox Valley Floodplain Management Bylaw requires a floodplain setback of at least 
60 metres from the Oyster River. 

 The development of this lot is also restricted by a wetland and its required setback for the 
purposes of protecting a riparian ecosystem. 

 To develop the lot with a house and accessory buildings, the applicants are requesting a site 
specific exemption of the floodplain specifications to allow for the buildings to be placed 30 
metres from the river and have provided a Geotechnical Assessment by a Professional 
Engineer to support the request (Appendix B). 

 Overlaying the floodplain setback adjusted by the recommendations of the Geotechnical 
Engineer with the riparian setbacks and an area reserved by a covenant for the purposes of 
sewage disposal, leaves a small buildable area. 

Supported by Russell Dyson 
Chief Administrative Officer 

 

R. Dyson 
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 Staff recommends the site specific exemption be granted to enable development in the lot’s 
buildable area under the conditions of the Geotechnical Assessment by a Professional 
Engineer. 

 
Prepared by:   Concurrence:  Concurrence: 
     
J. MacLean  T. Trieu  S. Smith 
     

Jodi MacLean, RPP, MCIP  Ton Trieu, RPP, MCIP  Scott Smith, RPP, MCIP 
Rural Planner  Manager of Planning Services  General Manager of 

Planning and Development 
Services Branch 

 
Stakeholder Distribution (Upon Agenda Publication) 

Applicants  

 
Background/Current Situation 
The subject property is a 2.27 hectare lot located between Sarmma Road and the Oyster River 
(Figures 1 and 2). The lot is undeveloped and has a wetland over most of its area. Due to the extent 
of the wetland, there is an easement on the neighbouring lot with a gravel driveway for accessing the 
rear of the subject property where there is a covenant area in favour of the Vancouver Island Health 
Authority. That covenant requires any sewage disposal system installed on the property be located 
within that covenant area. 
 
The property owners intend on developing the lot with a house and accessory buildings (Figure 3) 
between the river, a wetland, and a covenant area (Appendix A). They propose to locate the house 
30 metres from Oyster River. Because the Comox Valley Regional District (CVRD) Floodplain 
Management Bylaw states that land within 60 m from the natural boundary of the Oyster River is 
designated as a floodplain setback, a site specific exemption is required. 
 
Planning Analysis 
Floodplain Management Bylaw 
Section 303(1) of Bylaw No. 2782, being the “Floodplain Management Bylaw, 2005”, states, “The 

following distances are specified as floodplain setbacks: (a) 60.0 metres from the natural boundary of Oyster River” 

and Section 304(2) states “A person must site a building or structure according to the floodplain setbacks specified 

in Section 303.” 

Section 403 allows for a property owner to make an application to the CVRD for a site specific 

exemption of the floodplain specifications. The application must include a professional engineer’s 

report that addresses the exemption request and, if approved, the property owner must also waive 

Disaster Financial Assistance Funding and indemnify the CVRD from liability in the event any 

damage is caused by flooding or erosion. 

In support of their request, the applicants have provided a Geotechnical Assessment prepared by 

Michael de Hart, P.Eng., and Mark DeGagne, P.Eng., of McElhanney Ltd (Appendix B). The report 

concludes “First, the river channel alignment and riverbanks appear to be stable and therefore should not shift 

significantly. On this basis, the standard 60m setback from the natural boundary of the Oyster River should be 

reduced to 30m. Second, the Flood Construction Level (FCL) of any development on this site should be 81.5m, in 

order to stay safely above the estimated 200-year flood levels…” 
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Official Community Plan  

Sections 15 and 16 of the Official Community Plan (OCP), Bylaw No. 337, being the “Rural Comox 

Valley Official Community Plan Bylaw No. 337, 2014”, provides objectives and policies regarding 

development in the vicinity of natural hazards. Objective 15(2) states “To direct new development away from 

hazard areas” and Policy 16(1) states “Do not permit new development in hazard areas, including mapped floodplains, 

steep slopes and areas of active erosion.” The house and other buildings are proposed to be located outside the 

mapped floodplain but within the 60 metre floodplain setback. 

For the purposes of protecting aquatic and riparian ecosystems, the OCP requires a development 
permit (DP) for any development within 30 metres of a watercourse. A condition of this DP is 
adherence to the recommendations of a Qualified Environmental Professional (QEP). In the case of 
this property, the entirety of the lot is within 30 metres of a watercourse and in accordance with the 
provincial Riparian Area Protection Regulations the QEP recommended a 15 metre setback from the 
wetland and a 30 metre setback from the river. The only remaining buildable area on the lot is the 
area to the rear between the watercourse setbacks (Figure 3).  
 
Zoning 
The subject property is zoned Rural Eight (RU-8) which allows for residential use to a maximum of 
two dwellings. The proposal to construct one dwelling with accessory buildings is consistent with 
the zone. 
 
Policy Analysis 
Section 524 of the Local Government Act (RSBC, 2015, c. 1) (LGA) authorizes a local government to 
establish a bylaw to designate a flood plain and specify a setback from a watercourse, body of water or 
dike to any landfill or structural support required to elevate a floor system or pad above the flood level. 
Sections 524(7) and (8) allows a local government to grant an exemption to a floodplain bylaw upon 
receipt of a report by a Qualified Professional that the land may be used safely for the use intended and 
that the exemption may include terms and conditions the local government considers necessary or 
advisable. 

 
Options 
The board may choose to grant or refuse the site specific exemption of the floodplain specifications. 
 
Staff recommends the site specific exemption of the floodplain specifications be granted on the 
basis that it provides the conditions for safely building on the lot’s only buildable area. 
 
Financial Factors 
Applicable fees have been collected for this application under the “Comox Valley Regional District 
Planning Procedures and Fees Bylaw No. 328, 2014.” 
 
Legal Factors 
This report and recommendation contained herein are in compliance with the LGA and CVRD 
bylaws. 
 
Regional Growth Strategy Implications 
Policy 1D-2 of the Regional Growth Strategy (RGS), Bylaw No. 120, being the “Comox Valley 
Regional District Regional Growth Strategy Bylaw No. 120, 2010”, pertaining to the public costs of 
housing states “Direct new housing away from high risk natural hazard areas such as flood plains, areas exposed 
to sea-level rise…” Policy 8F-6 pertaining to planning for climate change adaption states “All new 
development within established floodplains should be discouraged and redevelopment of lands within floodplain areas 
should only be supported where technical analysis by a qualified professional has been undertaken to ensure that lands 
are safe for use, development will not impact floodplain functions, and construction levels include safety factors to 
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account for climate change and potential sea level rise and associated extreme storm surges.” The proposed location 
is outside of the mapped floodplain and is supported by recommendations from a qualified 
professional. 
 
Intergovernmental Factors 
There are no intergovernmental factors. 

 
Interdepartmental Involvement 
This proposal was referred to applicable internal departments.  
 

Citizen/Public Relations 
There are no citizen and/or public relations factors related to this report. 
 
Attachments: Appendix A – “Letter from Warren Goossen and Jennifer Cleghorn regarding Site  
    Specific Amendment to Floodplain” 
 Appendix B – “Professional Engineer’s Report by Michael de Hart, P.Eng., and Mark  
    DeGagne, P.Eng., of McElhanney Ltd, dated November 13, 2019”  
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Figure 1: Subject Property with Estimated 200-year Floodplain Illustrated 
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Figure 2: Air Photo 
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Figure 3: Site Plan Illustrating Developable Area and Proposed Buildings 



 
To: Comox Valley Regional District      October 8, 2019    
Attn:  Planning Department 
 
From:  Warren Goossen and Jennifer Cleghorn 
727A Erickson Road, Campbell River BC V9W 1S9 
 
RE:  Floodplain Setback Exemption Request for Lot 20, 9550 Sarmma Road, Black Creek 
 
To Whom It May Concern, 
 
Please accept this letter as request for site specific amendment of the existing 60m floodplain setback from the 
Oyster River on Lot 20 Sarmma Drive in Black Creek.  We are requesting that the setback for this site be reduced 
to 30m from the present natural boundary (PNB).  This reduction is supported in the accompanying 
memorandum and engineering survey conducted September 5, 2019 by McElhanney engineering company out 
of their Campbell River office. The property is currently vacant with a shallow well, mostly forested with one 
access road/driveway extending off a shared easement on Lot 21.  Existing on the property is a small clearing 
which could be suitable for the location of a single-family dwelling. 
 
We are requesting the exemption for the following reasons: 
 

• We are in the process of purchasing the property and attempting to protect our interests as well as 
those of the CVRD and neighboring properties. 

• Respecting that floodplain setbacks are in place to protect homeowners from destructive acts of nature 
we feel that we would be minimally impacted should a major rain or flood event occur for the following 
reasons: 

o the bedrock in this area of the river provides long-term stability   
o there is extensive vegetation growth along the banks which protects against erosion 
o there are large coniferous trees adjacent to the river and throughout the property which would 

not be supported in a flood zone 
o future dwelling(s) would be constructed well out of danger and above floodplain risk levels  

• In addition to the professional engineering services provided by McElhanney, we have also retained 
Pacificus Biologists for their recommendations regarding the wetland area on the property. 

• Lot 20 contains a very large riparian zone on the south side which encompasses approximately two 
thirds of this parcel.  Although adding another level of complexity, we are excited about the possibility 
of being the custodians of this wetland area, and do not consider it to be a deterrent. 

• We do not plan to develop the property beyond what is shown on the attached Sketch Plan, we want to 
leave as many trees as possible unless removal is required for safety reasons or to satisfy building or 
other property conditions. 

 
Although challenging, this is a beautiful piece of property which we have grown quite attached to over the 
past 6 months.  The relaxations for the river and riparian setbacks will be key to us moving forward with the 
purchase.  We trust the recommendations made by the professionals and feel confident that the proposed 
building area is well within the flood safe zone as supported by the engineering report. 
 
Thank you for your consideration in this matter, we look forward to hearing from you. 
 
Regards, 
 
 
Warren Goossen and Jennifer Cleghorn 
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